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particular cases.1 These questions have mainly arisen from con-
flicts between the central judicial and administrative authorities,
but we must give first a brief account of the network of local
courts which during our period was spread over the country.

During the greater part of our period these courts were in
a state of decline. For the most part they were medieval sur-
vivals, archaic in procedure, incapable, in most cases, of adapta-
tion to changing needs, and opposed to the unifying forces
which predominated in the ages of growing State consciousness
and nationalism. One exception stands out.

The institution of justices of the peace does not decline until
the nineteenth century; and this was for three reasons. In the
first place. Justices of the Peace are comparatively modern, a
creation of royal and parliamentary authority, not a feudal or
local survival, but closely in touch with the central government.
Secondly, they were amateurs and so free from the jealousy alike
of lawyers and the public; this is not true of the 'trading justices'
of the seventeenth and eighteenth centuries, but they formed
a strong and evil exception. Thirdly, the class from which they
were recruited although, especially in the country, in close
personal contact with, and sharing the feelings of, the mass of
their fellow subjects in a way no official could be or do, was
properly imbued with that deep sense of the sanctity of the
rights of Englishmen, especially proprietary rights, which was
the strongest feeling in the seventeenth- and eighteenth-century
law.

But let us dispose of the older institutions. The first of these
are the old County Courts. In the Middle Ages these had been

1 For clear expositions of the opposing views in this controversy in its modern
form see Hewart, The New Despotism, C. K. Allen, Bureaucracy Triumphant^ and, on
the administrative side, Robson, Justice and Administrative Law9 and F. J. Port,
Administrative Law. The main issue is the 'constitutional' problem of independent
judicial control of State officials, and how it can be combined with efficient and
flexible administration. See also Prof. A. L. Goodhart, 'Law and the State1,
L.QjR. xlvii. 118. E. C. S. Wade, 'Consultation of the Judiciary by the Executive*,
L.QJ&, xlvi. 167, replied to by Prof. C. K. Allen L.Q,R. xlvii. 43 and answered by
Mr. E. G. S. Wade at p. 58 of same number. E. C. S. Wade, 'Constitutional Law',
L.Q.R. li. 335, W. Ivor Jennings, 'Local Government Law*, L.Q.R. li. 180, and the
Report of the Committee on Ministers' Powers, Cmd. 4060.